IIpoxyparypa MacasiHUHCKOIO paiioHa
HoBocubupckoii od1actu

«HecoBepieHHOJIETHHH NOTEPIEBIINI B YTOJJOBHOM CYAOIPOU3BOICTBE)
(mamsiTka JUTst B3pOCIBIX U JCTEH)

Hepenko »xepTBamu MNpecTyIUIEHU, B OCHOBHOM KOPBICTHOTO Xapakrepa,
CTaHOBATCS HECOBEPUICHHOJETHUE TMOAPOCTKU.  YTOJIOBHO-TIPOIECCYATbHBIM
KOJIEKCOM Poccuiickon denepannun 0c000 YPETYJIHUPOBAHBI rpasa
HECOBEPIIECHHOJIETHEr0 MOTEPIEBUIET0, HAMPABJICHHBIE HA 3aIIUTY €r0 WHTEPECOB,
KaK MpPU PACCIECIOBAHUU YTOJIOBHBIX J€J, TaK W MPU PACCMOTPEHUU TAKUX €T B
cyne. IloHumasi, 4yTo caM HECOBEPILIECHHOJETHUN B CHUJy BO3pacTa HE CMOXKET
HaJJexanuM o0pa3oM  OCYIIECTBUTHh 3allUTy CBOMX TMIpaB, 3aKOHOJATEIb
MpEeAYyCMOTpEN Psifl AOTIOJHUTEIbHBIX TAPAHTUI JIJIS1 TAKOTO JIUIIA.

CormacHo mnomoxenusM ct1. 191 VIIK P® Bce ciencTBeHHBIE IEWCTBUS,
CBS3aHHbIE C Jla4€l HECOBEPIICHHOJETHUM IOKa3aHWil (IOMpoc, O4YHas CTaBKa,
OMO3HAHUE, MPOBEpPKA MOKa3aHUM Ha MECTe) MPOBOASTCA C YYaCTUEM 3aKOHHOTO
MPEACTABUTENII  HECOBEPILEHHOJIETHETO. K 3akoHHBIM  MOpeACTaBUTEISAM
HecoBepuieHHoneTHero (.12 cr.5 VYIIK P®) 3akoH OTHOCUT poauTENEH,
YCHIHOBUTEJIEH, OMNEKYHOB, IIONEUYUTENCH, TMpeACTaBUTENe yupexaeHud audo
OpraHu3alui, Ha TONEYEHUU KOTOPBIX HaXoAuTcss nojapocTok. CoriiacHo
CJIOKUBIIICICS  TIPAKTUKE 3aKOHHBIE TMPEJCTABUTEIN HECOBEPIICHHOJIETHUX



MOTEPIEBUINX YYAaCTBYIOT M BO BCEX HHBIX CIEICTBEHHBIX M MPOLECCYATbHBIX
nercTBUsX (03HAKOMJIEHME C TIIOCTAaHOBJICHHMEM O HA3HAYCHUU DKCIIEPTU3,
03HAKOMJICHHE C MaTepuaJaMu YroJIOBHOIO Jiesia U JIp.)

Bmecte ¢ Tem, 3aKOHOM OrpaHMYEHO Y4YacTHUE 3aKOHHOTIO MPEACTaBUTEIA
MOTEPIIEBUIETO, €CIIN 3TO NPOTUBOPEUYUT MHTEPECAM HECOBEPIICHHOIETHETO. B Takux
Cly4yasiX OpraH paccieloBaHUsi O0OECIEeUMBAECT y4yacTHE JAPYroro 3aKOHHOTO
MpeACTaBUTENsA. 3aKOH TakKe OOS3BIBAET OpPraH pacciieIOBaHUs OOECIEYUTh MpU
NPOBEACHUU  CJEICTBEHHBIX JEWCTBUSA, CBS3aHHBIX C Ja4€ll TMOKA3aHWUM,
MIOTEPNEBIINM, HE JOCTUIIIMM Bo3pacta 16 ner, memarora wim mncuxosora. Ilo
YCMOTPEHHIO CJEAOBATENsl MENaror WIM ICUXO0JOI MOXKET Yy4YacTBOBaTb U B
CIEJCTBEHHBIX JEUCTBUSAX C JIMIOM cTapuie 16 Jer, eciu 3TO JUIO CTPaaacT
NICUXUYECKUM PACCTPOMCTBOM HJIM UMEET OTCTABAaHUE B MICUXUYECKOM pa3BUTHU. [1o
VIOJIOBHBIM JI€JIaM O TNPECTYIUICHUSX TMPOTUB TOJIOBOM HENPUKOCHOBEHHOCTHU
HECOBEPIIECHHOJIETHUX MPU MPOBEICHUU JONPOCAa, OYHOW CTAaBKH, OIO3HAHUS M
MPOBEPKU MOKA3aHUM HA MECTE C y4aCTUEM HECOBEPUICHHOJETHErO0 MOTEPIEBIIETO
3aKOH MPEeAYyCMOTpeN 00s13aTeIbHOE y4acTHe MCUX0JIOoTa.

[lo obmemy npaBumiy, npeaycMorpenHomy 4. 4 ct1.188 VIIK P® nwuro, e
JOoCTUTIIEe Bo3pacTta 16 Jer, BBI3BIBACTCS B OPraH paccieOBaHUs 4epe3 €ro
3aKOHHOTO TPEJCTABUTENSI WIM aJIMUHUCTPALUI0 TI0O MECTy palbOThl WM Y4eOBI
HECOBEPIIIEHHOJIETHETO.

3aKoHOJaTelIb OrPaHUYMJI BpPEMsSl IMPOBEACHUSA CIEJACTBEHHBIX JEUCTBUM C
noApocTkoM. ClieICTBEHHBIE JEUCTBUS C HECOBEPIICHHOJETHUM IOTEPIICBIIUM B
BO3pacTe J0 7 JIET He MOTYT MPOJ0JDKaThcs Oe3 mepepbiBa O6osee 30 MUHYT, a B
obmeir crmoxHOCTH Oosiee 1 waca; B Bo3pacte oT 4 no 14 ner — 6one 1 4vaca, a B
oO1meit cinokHocTy Oojiee 2 yacoB; B Bo3pacte crtapiie 14 yer -O6ojiee 2 4acoB, a B
obmei croxxHOCTH —0O0see 4 yacoB B JieHb. [loTeprieBiue B Bo3pacte 10 16 et He
IpeaYyNPEeKTA0TCS 00 YrOJOBHOW OTBETCTBEHHOCTH 3a OTKAa3 OT Jaud MOKa3aHWH U
3a Jady 3aBeIOMO JIOKHBIX TOKa3aHui. MM yka3piBaeTcsi Ha HEOOXOJMMOCTH
TOBOPUTH MPABIY.

Yacteto 5 crateu 191 YIIK PO npexycmorpena obs3aTenbHas GuKcaIys myTem

BHUJICO3aMMCH WJIM KHHOCHEMKH XOJa BCEX CJICJCTBEHHBIX JACHCTBHUUA C y4acTHEM
HECOBEPIIIEHHOJIETHETO MOTEpHeBIIero. BMecre ¢ TeM, €CiiMi HECOBEPIICHHOJICTHUM
MOTEPICBIINNA WJIM €T0 3aKOHHBIM MPEICTABUTEIb BO3PAXKAIOT MPOTHUB (HHUKCAIIUH
CJICJICTBEHHBIX JICHCTBUI, TaKOBas HE MPOBOAUTCA. MaTepuanbl BUACO3ANKNCUA WA
KUHOCHEMKHU XPAHITCS TPH YTOJIOBHOM JICIE.
B xome pacciemoBaHuMsi YrojaoBHOTO Ji€jla TIPH HAJIWYUKM K TOMY OCHOBaHHMHN B
OTHOIICHUH HECOBEPIIECHHOJIETHETO IOTEPHEBIIEr0 OpPraHOM paccCleIOBaHUS B
00s13aTeTbHOM  TTOPSAKE JOJDKHBI OBITh HA3HAYCHBI W IPOBEJCHBI CyJIcOHBIC
JKCcnepTu3bl. Takue ciydyaum OroBOpEHbI 3aKoHoaareseM B yactiax 4 u 5 ¢1.196 VIIK
P®. Tak, HazHaueHWe W MPOM3BOACTBO CYNEOHON IKCIEPTU3bI 00S3aTEIBHO, €CIH
BO3HUKAIOT COMHEHHS B CIIOCOOHOCTH MOTEPIEBIIETO IMPAaBUILHO BOCIPHUHHUMATH
00CTOSITEILCTBA, MMEIOIIME 3HA4YCHWE IS YTOJIOBHOTO Jejia, W JaBaTh MMOKa3aHUs
JJIsS. YCTAHOBJICHUS €r0 MCUXWYECKOTO WM (PU3MYECKOro cocTosHus. Takke myTem
00513aTEILHOTO0 HA3HAYEHUS] M TPOBEACHHUS SKIEPTHU3bl JOJDKEH OBITH YCTAHOBJICH
BO3pPacT HECOBEPIICHHOJETHErO IOTEPHEBIIET0, €CJIM OTCYTCTBYIOT JOKYMEHTHI,
MOATBEPIKIAIOIINE €r0 BO3PACT, WIIM 3T JOKYMEHTHI BBI3BIBAIOT COMHEHMUSI.



HevictBust  (Oe3aeiicTBHE) U pelICHUS opraHa JO3HaHUS, JIO3HABATEJ,
HavyaJbHUKA MOJPA3ACIICHUS NO3HAHUSA, CIEI0BATENA, PYKOBOAUTEINS CIECICTBEHHOTO
OpraHa, IOBJIEKIIVE HAPYLUICHUS MPaB HECOBEPIIEHHOJIETHETO NOTEPIEBLIETO B XOI€
JI0CYAEOHOIr0 CHEACTBHS, MOTYT OBITh 00KaJlOBAHbl PYKOBOJUTENIO CIEICTBEHHOTO
opraHa wiu npokypopy (ct.123 VIIK P®).

[ToTepneBmine B Bo3pacte 10 16 JeT He MNpeaynpekIaroTcs 00 YroJIOBHOM
OTBETCTBEHHOCTH 3a OTKa3 OT Jauy¥ IOKA3aHWW M 3a Jady 3aBEIOMO JIOKHBIX
nokazanuil. M yka3piBaeTcsi Ha HEOOXOJUMOCTh TOBOPUTD MPABIY.

Yacteto 5 crarbu 191 VIIK P® npenycmorpena oOsi3aTenbHas (UKcanus MyTeM
BHJICO3aIIMCU UM KUHOCBEMKH XOJa BCEX CJIEIACTBEHHBIX AEHUCTBUM C yH4aCTHEM
HECOBEPLIEHHOJIETHETO MOTEpNEBLIEr0. BMecTe ¢ TeM, €ciii HECOBEPLIEHHOJIETHUI
NOTEPNEBIINNA WM €ro 3aKOHHBIM MPEICTAaBUTENh BO3PAXKalOT MPOTHB (UKCAIUU
CJIEICTBEHHBIX JECHCTBHI, TaKOBas HE MPOBOAUTCA. MaTepuanbl BHIECO3aNUCU WIIH
KMHOCBEMKHU XPAHATCA IPU YTOJIOBHOM JEJE.

B xone pacciienoBanus yrojIOBHOTO Jiela MpH HaJU4YUMU K TOMY OCHOBAaHHMU B
OTHOILIEHUH HECOBEPUIEHHOJETHErO MOTEPHEBLIETO OPraHOM pacCiIeIOBaHUS B
00s3aTEIbBHOM TIOPSAJKE JOJDKHBI OBbITh Ha3HA4eHbl M TPOBEACHBI CYACOHbBIE
sKcnepTU3bl. Takue ciydau OroBOpPEHbI 3aKOoHoAaTeneM B yactax 4 u 5 c¢t1.196 VIIK
P®. Tak, HazHaueHHe M MPOU3BOJICTBO CYACOHOM IKCIEPTU3BI 00S13aTEIBHO, €CIIH
BO3HUKAIOT COMHEHHS B CIOCOOHOCTH MOTEPIIEBIIETO MPABUIBHO BOCHPUHUMATh
00CTOSITENIbCTBA, UMEIOIME 3HAUYEHHUE ISl YTrOJIOBHOTO Jeia, W JaBaTh IMOKa3aHUs
JUISL YCTAHOBJIEHUS €r0 MCUXMYECKOro WM (PU3MYecKoro cocrosiHus. Taxke myTem
0053aTENIbHOTO HA3HAYEHHUS W TPOBEIECHUS SKIEPTU3bl JOJKEH OBbITh YCTAaHOBJICH
BO3pacT HECOBEPLICHHOJETHErO MOTEPIEBIIET0, €CIH OTCYTCTBYIOT JTOKYMEHTHI,
NOATBEPKIAIOUIUE €r0 BO3PACT, WM 3TH IOKYMEHTBI BBI3BIBAKOT COMHEHUSI.

[TomontHuk npokypopa MaciIsTHUHCKOTO paioHa
IOpUCT 3 KJacca B.B. dynapes






